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Dear Sir 

THE IVERS NEIGHBOURHOOD PLAN - REPRESENTATIONS ON BEHALF OF PINEWOOD GROUP LTD 

1. These representations have been prepared on behalf of Pinewood Group Limited (herein referred to as 

‘our client’) in response to the Iver Neighbourhood Plan 2020-2036 – Pre-submission version (Regulation 

14). The representations are provided in respect of our clients respective interests in land at Pinewood 

Studios (herein referred to as ‘the Site’). 

2. These representations assess whether, as currently drafted, the draft Neighbourhood Plan complies with 

the basic conditions set out in paragraph 8 of Schedule 4B of the Town and Country Planning Act 1990 (as 

amended). This assessment is set out specifically in Appendix One and concludes that it does not comply. 

3. Particular reference is made to the strategic polices within the adopted South Bucks Development Plan and 

the relevant policies and guidance contained within the National Planning Policy Framework (‘the 

Framework’) and National Planning Practice Guidance (‘NPPG’). 

4. Notwithstanding our conclusion that the basic conditions have not been met, our client has provided 

comment in respect of individual draft policies as set out within the draft Neighbourhood Plan. These are 

set out below. 

5. Given the conclusion of non-compliance it is not possible for the Parish Council to proceed with the 

submission of the draft Neighbourhood Plan to Buckinghamshire Council.  We respectfully seek its 

withdrawal. 
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Draft Neighbourhood Plan - Foreword 

6. The forward sets out a vision as follows: 

Our vision for this Plan is for limited development for some housing on non-greenbelt sites and non-HGV 

generating employment as a means to improve The Ivers’ environment for residents. This will be achieved 

by: 

• displacing heavy traffic to sites close to strategic routes. 

• protecting and improving community facilities. 

7. This vision is flawed. Non-HGV generating employment is not a planning use and has no basis in policy 

making. It goes well beyond the provisions of the Development Plan and Government guidance and would 

not withstand public examination. 

Draft Neighbourhood Plan – Introduction and Background 

8. Paragraph 1.3 refers to a plan period extending to 2036. Clearly, whilst there are saved policies in place, 

the Development Plan is currently defined on the basis of a 2026 timeframe. This inconsistency and the 

lack of strategic policies to direct on matters in the period 2026-2036, suggest that the Neighbourhood 

Plan will require review at an early stage and should relate to the shorter period only (to 2026) even if the 

fundamental inconsistencies with the Development Plan are overcome. 

9. Paragraph 1.12 refers to a screening opinion. This does not appear to have been published. Given its 

importance, this must be subject to appropriate scrutiny. We reserve the right to comment on this in due 

course, particularly in the context of the potential significant environmental effects. 

Draft Neighbourhood Plan – Planning Policy Context 

10. Paragraph 3.14 refers to the need for an early review of the Neighbourhood Plan to ‘deal with the matter 

of housing growth’. It is our view that it is premature to prepare the Neighbourhood now, but 

notwithstanding this, if it does advance, then the need for an early review must be defined on the basis of 

all development needs and not just housing. The Buckinghamshire Plan will identify a range of needs, 

including economic, social and housing based and the Neighbourhood Plan will be rendered out of date if 

these are not recognised and the plan amended. This is also applicable to any strategic policies that the 

Buckinghamshire Plan identifies, which will trigger the need for a review. 

Draft Neighbourhood Plan – Vision, Objectives & Land Use Policies 

11. Paragraph 5.1 identifies a vision that makes no reference to identifying and meeting the needs of its 

residents or the needs of those in the wider Buckinghamshire area. The vision is not positively prepared as 

a consequence and unnecessarily focuses on constraint as being the sole driver for the plan. This is not 

appropriate and is in conflict with Government guidance. 

12. The objectives at Paragraph 5.2 are drafted in a similarly negative way, with no reference to meeting 

development needs. This creates a one sided Plan that does not fulfil the purposes of the Development 

Plan, which is to balance need with broader objectives. 

Policy IV1 – Gaps between Settlements 

13. It is not clear what the policy basis is for the identification of these Local Gaps and Corridors of Significance 

and nor is it evident what the basis has been to support the designations themselves. The wording of the 

policy suggests a level of constraint that goes beyond Green Belt status. This requires appropriate 

justification in principle and to justify the extent of the designations themselves. This evidence does not 

appear to have been published alongside the draft Neighbourhood Plan. There is no reference to a relevant 
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strategic policy from which these designations can draw support and no consideration of National guidance 

in support of this level of constraint. The policy appears unjustified. 

Policy IV2 – Design in Iver Heath 

14. This policy is highly specific, which may limit its ability to be properly and reasonably considered alongside 

other key design policies in the Development Plan and in national guidance. The policy should retain an 

element of flexibility and take its cue from the advice set out in the NPPF.  

Policy IV5 – Local Heritage Assets 

15. This policy does not appear to set out any basis for the way on which local heritage assets should be 

considered. It references a list in Appendix D and ‘development plan policy’, however, it does not prescribe 

any basis upon which this policy should be applied. At the least, reference should be made to guidance in 

paragraph 185 of the NPPF, which states: 

Plans should set out a positive strategy for the conservation and enjoyment of the historic environment, 

including heritage assets most at risk through neglect, decay or other threats. This strategy should take into 

account: 

a) the desirability of sustaining and enhancing the significance of heritage assets, and putting them to 

viable uses consistent with their conservation; 

b) the wider social, cultural, economic and environmental benefits that conservation of the historic 

environment can bring; 

c) the desirability of new development making a positive contribution to local character and distinctiveness; 

and 

d) opportunities to draw on the contribution made by the historic environment to the character of a place. 

16. Policy IV5 must reflect a positive strategy and note the importance of viable uses. 

Policy IV6 – Sustainable Travel 

17. This policy does not contain any basis upon which to properly assess impact or determine acceptability of 

development proposals. The broad objective is noted and supported, but such a policy must be based on a 

full and proper assessment of the overall impacts of a development. The wording of the policy itself does 

not do this and adds nothing to the content of Policy 7 of the Core Strategy, which does provide a more 

balanced approach. Paragraph 5.27 suggests that IV6 provides ‘a local element to its provisions’.  

18. There are no additional local references within the policy itself and it does not add meaning beyond the 

Development Plan. The supporting text does set out some additional information (within paragraph 5.30) 

but these are not policy provisions and little weight can be attributed to them as a consequence.  

Policy IV7 – Air Quality 

19. This policy is not appropriately drafted and does not provide a fair or reasonable basis upon which to 

determine planning applications. It is not clear what strategic policy basis it has been based upon and it 

should be for the Buckinghamshire Plan to provide this clear direction in the first instance, with 

Neighbourhood Plans following thereafter if there are specific local matters to address. Its drafting is thus 

premature. 

20. The policy itself identifies a number of specific requirements, such as ‘air quality neutral standard’. It also 

defines a test of ‘exceptional circumstances’. None of these requirements has a basis in local or national 
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planning guidance and the draft Neighbourhood Plan is seeking to create a level of constraint that is 

inconsistent with these elements. The NPPF (at paragraph 170e) sets the appropriate level of assessment in 

the context of: 

‘preventing new and existing development from contributing to, being put at unacceptable risk from, or 

being adversely affected by, unacceptable levels of soil, air, water or noise pollution or land instability. 

Development should, wherever possible, help to improve local environmental conditions such as air and 

water quality, taking into account relevant information such as river basin management plans’ 

21. An air quality neutral standard does not correlate with ‘unacceptable risk’ or ‘unacceptable levels of air 

pollution’. Equally, ‘exceptional circumstances’ goes well beyond the proper test of unacceptable risk, or 

‘wherever possible improvement of local conditions’. 

22. The policy makes reference (at strand C) to indoor air quality assessment and WHO standards etc. This 

form or level of test has no policy basis and to seek such information goes well beyond any fair test of 

reasonableness. The other strands of the policy also set out levels of detail that are well beyond that which 

can conceivable be relevant or appropriate for a Neighbourhood Plan. If such measures are to be properly 

tested and applied, this can only come from a strategic policy in the Buckinghamshire Plan. The draft 

Neighbourhood Plan is premature in seeking to create such a framework, at such complexity and at odds 

with relevant national Guidance. 

23. Air quality is a relevant local consideration, with some justification for an enhanced approach. However, 

this should be pursued through a form of policy that accords with Government guidance and promotes 

positive and reasonable measures. This should include opportunities to use new development as a means 

of delivering net benefits to the local community. This can include mitigation measures where the relevant 

CIL tests are met. 

Policy IV8 – Managing Traffic 

24. Strand B of the policy represents an inappropriate and incorrect conflation of two distinct and separate 

policy provisions. The location of a development in the Green Belt (and the demonstration of VSC or 

exceptional circumstance), does not and cannot be implied as requiring an additional provision of 

improvements to highway infrastructure. The two are independent tests. 

25. The tests associated with understanding and mitigating the highway impacts of a proposed development 

are clearly set out within the NPPF (paragraph 109), which states that: 

‘Development should only be prevented or refused on highways grounds if there would be an unacceptable 

impact on highway safety, or the residual cumulative impacts on the road network would be severe.’ 

26. This test does not change simply because a proposed development is within the Green Belt. 

27. Policy IV8 should be amended to reflect this guidance and at the least, Strand B deleted. 

28. Similarly, to ensure consistency with Government guidance, strand C of the policy should reference the 

need for any mitigation measures and improvements meeting the relevant CIL tests. 

Policy IV9 – Reducing HGVs 

29. Stand B sets out a blanket opposition to development that generates any new HGV or other commercial 

vehicle movements. Such a level of constraint is inappropriate and does not accord with Government 

guidance. There is no reasonable or evidenced basis to set out a policy of this kind. 
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30. As paragraph 109 of the NPPF notes, the correct test is one of severe residual impact. No other test can be 

sustained. 

31. The merits of new development must be considered against the Development Plan and national guidance 

in its fullest terms. It is unreasonable to elevate one consideration above all others in the way in which 

Policy IV9 implies. It is a flawed approach that will prevent development where there is a clear net benefit 

in economic, community and social terms. 

32. The policy should be deleted. 

Policy IV13 – Colne Valley Regional Park 

33. This policy conflates the Colne Valley Regional Park to a level that is beyond its status within the current 

Adopted Development Plan (Core Policy 9). It is not appropriate for the draft Neighbourhood Plan to do 

this and it represents a clear conflict. 

34. Core Policy 9 states that the ‘the landscape characteristics and biodiversity resources within South Bucks 

will be conserved and enhanced by: 

Improving the rural/urban fringe by supporting and implementing initiatives in the Colne Valley Park Action 

Plan. 

35. The draft Neighbourhood Plan elevates the Action Plan to the status of specific policy requirements, with 

the implication that development will be refused if they are not met. This is not appropriate and the only 

reasonable requirement that the draft Neighbourhood Plan can place on these requirements is for the 

purposes of ‘conserve and enhance’ and in the context of supporting and implementing the initiatives set 

out. They are explicitly not policy requirements in the Core Strategy and indeed, Core Policy 9 replaced the 

previous Local Plan policy (Policy L6). 

36. Policy IV13 should be recast to identify the Colne Valley in its proper context, with the objectives being 

identified as being desirable only and not requirements of new development. Without such a modification, 

the draft Neighbourhood Plan will be in conflict with the Development Plan. 

Policy IV14 – PassiveHaus Buildings 

37. This requirement goes well beyond any reasonable requirements set out elsewhere in the Development 

Plan and does not accord with Government guidance. It represents an imposition that is not justified and 

cannot be sustained. 

Policy IV17 – Pinewood Studios 

38. This policy seeks to amend the provisions of Policy E2 of the Local Plan, with reference to an additional 

policy requirement of demonstrating that new development does not result in additional transport or 

environmental impacts. It is also stated that the site is ‘not in a sustainable location’. 

39. Both of these amendments are not agreed, both in principle and whether it justified or even acceptable to 

extend Policy E2 through the Neighbourhood Plan in this way. 

40. Policy IV17 does not conform with Policy E2. The additions fundamentally change the way in which Policy 

E2 is applied and it creates a constraint that was never envisaged when Policy E2 was constructed. On that 

basis alone, the policy should be deleted. 

41. Both the PSDF planning permission and the emerging SHUK proposals have clearly demonstrated that the 

developments do represent sustainable development and that the specific provisions associated with the 



 

6 

operation of Pinewood Studios supporting a unique and sustainable range of supporting transport 

measures (with well-defined travel plans in place). The benefits of the existing estate and its expansion 

have consistently demonstrated that there are very special circumstance that justify development in this 

location. These have included the consideration of Policy E2 in arriving at such a conclusion. 

42. Policy IV17 seeks to add further constraint to Policy E2 by referencing only one aspect of the planning 

balance (i.e. highway / environmental impact). This is not appropriate and as noted above in respect of the 

more general transport considerations, the correct and proper tests that are set out within the NPPF (i.e 

severe impact in terms of highways and unacceptable levels of air pollution). Any constraints that sit 

beyond these (as Policy IV17 does) are not justified and put the draft Neighbourhood Plan out of 

conformity with national guidance. 

43. It is also noted that the extent of area to which Policy IV17 relates includes the full PSDF (i.e it includes 

Pinewood East). This contrasts with Policy E2, which relates to the extent of the estate as it existed at that 

point in time. The draft Neighbourhood Plan is premature in extending the reach of the policy as there is 

no strategic policy in place to support this. 

 

CONCLUSION 

44. There are fundamental issues regarding the content of the draft Neighbourhood Plan, with both the plan 

itself and a number of its policies being in direct conflict with strategic policies and national guidance. In its 

current form, it is not an acceptable draft and should be withdrawn. 

45. To provide a firm basis for the creation of a positive draft Neighbourhood Plan, the Parish Council should 

work with Buckinghamshire Council to support the emerging Local Plan and wait until that is in place 

before advancing its own Neighbourhood Plan. This is the only realistic and firm basis upon which to add 

value to the planning framework. 

46. Notwithstanding these objections, there are a number of individual policies, include IV17 (Pinewood) that 

require substantive amendment. 

Yours sincerely 

Stuart Irvine 

Senior Director, Planning South East 

stuart.irvine@turley.co.uk 
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APPENDIX ONE - COMPLIANCE WITH THE BASIC CONDITIONS 

1. The basic conditions are set out in paragraph 8(2) of Schedule 4B to the Town and Country 

Planning Act 1990 as applied to neighbourhood plans by section 38A of the Planning and 

Compulsory Purchase Act 2004. There are in total 7 basic conditions, and we consider that there 

are 3 basic conditions with which the draft NP does not accord. They are as follows: 

• having regard to national policies and advice contained in guidance issued by the Secretary of 

State it is appropriate to make the order (or neighbourhood plan).  

• the making of the order (or neighbourhood plan) contributes to the achievement of sustainable 

development.   

• the making of the order (or neighbourhood plan) is in general conformity with the strategic 

policies contained in the development plan for the area of the authority (or any part of that area).  

2. Our client considers that the Local Planning Authority is under a duty to refuse to accept the Plan 

(see TCPA 1990 Schedule 4B paragraph 6).  

3. Notwithstanding our overall in-principle objections to the progression of the Plan, we provide 

representations on each of these basic conditions below. 

4. It is appreciated that the Iver Neighbourhood Plan is being prepared to allow the community an 

opportunity to deliver a ‘shared vision for the area’ and is evolving with input from the local 

community and relevant stakeholders. 

5. However, in forming and delivering this vision, there is a requirement for the Neighbourhood 

Plan ‘to meet certain ‘basic conditions’ and other ‘legal requirements’ in line with Paragraph 37 

of the Framework.  

6. In light of our representations, we have assessed the Plan against the ‘basic conditions’ as 

identified within paragraph 8 (2) of Schedule 4B of the Town and County Planning Act 1990 and 

applied to neighbourhood plans by section 38A of the Planning and Compulsory Purchase Act 

2004. 

7. The PPG requires that the basic conditions statement sets out ‘how they have had regard to 

national policy and considered whether a particular policy is or is not relevant’. A qualifying body 

is encouraged to set out the particular national polices that it has considered, and how the 

policies in a draft neighbourhood plan or the development proposals in an Order take account of 

national policy and advice.’  

8. Given these requirements, the analysis below provides a review against the relevant basic 

conditions: 

8(2)(a) having regard to national policies and advice contained in guidance issued by the Secretary of 

State, it is appropriate to make the order 

9. A draft Neighbourhood Plan only meets the basic conditions if, inter alia, “having regard to 

national policies and advice contained in guidance issued by the Secretary of State, it is 

appropriate to make the order”: paragraph 8(2)(a) of Schedule 4B TCPA 1990. 
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10. In order to have regard to a policy as a matter of law, that policy has to be interpreted properly 

by the decision maker. A decision maker who misinterprets policy does not have regard to it and 

errs in law: see EC Gransden v Secretary of State (1987) 54 P. & C.R. 86, as renewed in Tesco 

Stores Ltd v Dundee City Council [2012] PTSR 983. 

“The resulting draft neighbourhood plan must meet the basic conditions if it is to proceed. National 

planning policy states that it should support the strategic development needs set out in the Local Plan, plan 

positively to support local development and should not promote less development than set out in the Local 

Plan or undermine its strategic policies (see paragraph 16 and paragraph 184 of the National Planning 

Policy Framework).” (Paragraph: 044 Reference ID: 41-044-20160519) 

11. We would also note that the Court of Appeal confirmed this in the recent R(DLA Delivery) v 

Lewes DC ([2017] EWCA Civ 58): 

“If a neighbourhood development plan has been made and the local planning authority later produces a 

development plan document containing new “strategic policies”, that development plan document will, 

under section 38(5) of the 2004 Act, prevail over any inconsistent policies in the neighbourhood 

development plan. And if a policy in a neighbourhood development plan is not, or ceases to be, up-to-date, 

this will be a material consideration in a development control decision, and may justify departing from that 

policy.” 

12. In summary, if the Neighbourhood Plan were to be made, including significant alterations being 

made to address the concerns raised within these representations, the Neighbourhood Plan will 

in any event be replaced by the Buckinghamshire Plan once adopted.  

13. In our view, the Neighbourhood Plan should wait for the Buckinghamshire Plan to progress. At 

that time, there may be an opportunity for the Buckinghamshire Plan to support development 

within the Neighbourhood Plan Area, or to set out updated policies to reflect the continued 

development of the Pinewood Studios site. 

8(2) (d) the making of the order contributes to the achievement of sustainable development 

14. A draft Neighbourhood Plan only meets the basic conditions if, inter alia, “the making of the Plan 

contributes to the achievement of sustainable development”, see paragraph 8(2)(d)  of Schedule 

4B TCPA 1990. 

15. The presumption in favour of sustainable development runs through the whole of national 

planning policy. This is seen particularly in paragraph 11 of the NPPF. This states that for Plan 

making: 

“a) plans should positively seek opportunities to meet the development needs of their area, and be 

sufficiently flexible to adapt to rapid change; 

b) strategic policies should, as a minimum, provide for objectively assessed needs for housing and other 

uses, as well as any needs that cannot be met within neighbouring areas 

i. the application of policies in this Framework that protect areas or assets of particular importance provides 

a strong reason for restricting the overall scale, type or distribution of development in the plan area; or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when 

assessed against the policies in this Framework taken as a whole.” 
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16. There is a two stage process to achieving sustainable development, firstly the assessment of 

objective needs for an area and, secondly, a determination as to whether the impact of meeting 

those needs would significantly and demonstrably outweigh the benefits. 

17. Neighbourhood plans are required to support the strategic development needs identified by 

Local Planning Authorities. In other words for a neighbourhood plan to be sustainable it too must 

meet the economic needs of an area.  

18. The Framework sets out the three overarching objectives to achieve sustainable development at 

paragraph 8 including an economic objective. The PPG further advises that ‘In order to 

demonstrate that a draft neighbourhood plan or Order contributes to sustainable development, 

sufficient and proportionate evidence should be presented on how the draft neighbourhood plan 

or Order guides development to sustainable solutions’. 

19. The draft Neighbourhood Plan does not properly reflect, or indeed assess the relevant economic 

needs of the area. Policy IV17: Pinewood Studios is a clear illustration of this, with no reference 

made to the clear economic need that supported the granting of planning permission for the 

Pinewood Studios Development Framework (PSDF) or has been set out in support of the 

emerging Screen Hub UK scheme. Objectively, the draft Neighbourhood Plan has failed to fully 

reflect the three strands of sustainable development as set out within the NPPF, either in terms 

of the whole plan, or in respect of individual policies such as IV17. It is a failing that 

fundamentally undermines the Plan and confirms that the plan has failed to plan positively for 

the needs of the area. 

8(2)(e)the making of the order is in general conformity with the strategic policies contained in the 

development plan for the area of the authority (or any part of that area) 

20. Whilst it is generally possible for a Neighbourhood Plan to be progressed in advance of the 

corresponding emerging Local Plan,  this does present certain and inevitable problems in terms of 

meeting the basic conditions and legal compliance tests.   

21. The Neighbourhood Plan should be drafted in general conformity solely with the policies 

contained within the adopted Development Plan. Therefore, draft Policy IV17 should align with 

objectives of Local Plan Policy E2. Policy IV17 does not do this and seeks to extend control to an 

unacceptably restrictive degree, well beyond that set out within Policy E2, which it cannot do. 

22. The draft Neighbourhood Plan has also defined Policy IV17 as comprising a wider area than is 

identified in Policy E2. Whilst this is to reflect the subsequent granting of planning permission for 

PSDF, it creates a further point of non-conformity. By implication, the draft Neighbourhood Plan 

imports the provisions of Policy E2 onto the full extent of Policy IV17 and extends them via the 

more restrictive wording that Policy IV17 sets out.  

23. In our view, the Neighbourhood Plan as drafted is seeking to pre-empt the outcome of the 

Buckinghamshire Plan and therefore has failed to ensure general conformity with the strategic 

policies currently in force which guide development on the site. It is both elevating and extending 

control on the Pinewood Estate to a point that is well beyond that set out within the current 

Development Plan. This is not an acceptable approach. 

24. In light of this, and reflecting on comments on individual policies, the draft Neighbourhood 

Plan fails on all levels to be in general conformity with the Development Plan and as a 

consequence fails the key test of meeting the basic conditions and cannot therefore be 
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regarded as being legally compliant under the terms of the Town and Country Planning Act 

1990 (As Amended) and the Neighbourhood Planning (General) Regulations 2012. 


